
October 30, 2013

Carl Adams
Utah Division of Water Quality
P.O. Box 144870
Salt Lake City, UT 84114-4870

Sent via e-mail to: carladams@utah.gov

Dear Carl

Thank you for this opportunity to provide comments to reduce the loading of selenium 
into the Colorado River in eastern Utah. These comments are provided by Living Rivers 
& Colorado Riverkeeper based in Moab, Utah; our riverkeeper program is affiliated with 
the Waterkeeper Alliance.

In general our organization is always concerned and focused on the quantity and quality 
of all the river water that flows from the headwaters of the Upper Basin states before 
plunging into Lake Powell Reservoir. Besides the state of Utah, reducing selenium loads 
is also the responsibility of the other 6 states of the Colorado River Basin, and 
especially for the four states that utilize the watersheds within the Colorado Plateau. 
This geophysical province is responsible for most of sediment and salinity inputs that 
harms the quality of the Colorado River and its tributaries. This harm to water quality 
was first identified by John Wesley Powell in 1875.

Controlling the loading of salinity and heavy metals in the Colorado River is the cost of 
doing business when dams and diversions were built for the purpose of irrigating soils of 
poor quality, such as the Mancos Shale. 

Living Rivers understands this problem will likely never be solved, because the 
Colorado River basin has a management preference for quantity over quality, since the 
Reclamation Act was passed in 1902. The theme of the development scheme for the 
last 110-years can best be summarized as: let’s put this water to beneficial use as 
quickly and inexpensively as possible and we will deal with the problems this 
development creates at a later time. Consequently, most of the legislation adopted since 
then, to specifically mitigate the problems of managing water quantity, occurred in the 
1970s with such legislation as the Clean Water Act, the Salinity Control Act, and the 
Endangered Species Act. Obviously, legislation to mitigate the expensive problem of 
massive sediment storage in the reservoirs has yet to be addressed. 

The mismanagement of water quality includes allowing the entire basin to become over-
appropriated, or promising more water than can be delivered. Now that the demand in 
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the basin has surpassed the supply, and because the basin states and Reclamation 
have decided to continue focusing on meeting the future demands, which were 
arbitrarily contrived during the completion of the final “Basin Study,” how could a water 
quality agency possibly succeed? In other words, the dilution factor (a free ecological 
service) is no longer available as a management tool for water quality managers, which 
means such agencies will require huge amounts of financial resources that will likely be 
grabbed for solving water quantity issues instead. Therefore, your agency has our 
sympathy, but you also have our support because we understand your mission is 
superior. What good is water quantity, if it has no quality? 

The Salinity Control Act of 1973 has basically succeeded in reducing salinity levels in 
the last four decades, but helping this success along was the surplus in the system that 
existed at the time. Without that surplus, it seems very likely that the Salinity Control Act 
will have to be revised in the near future and also be funded more generously than in 
the past.  

Fortunately, it would appear that the seven basin states have finally agreed that the 
annual average flow at the Compact Point is 14.7 MAF and not 16.5 MAF. 
Unfortunately, the seven basin states remain unwilling to adjust their demands to this 
reality, or to give a water right to the river itself so that water quality can be improved 
throughout the system. 

Moreover, in 1968, Congress enabled this attitude (quantity over quality) amongst the 
states and made provisions for the implementation of augmenting the supply from other 
river basins (or the ocean), which will only serve to harden the demand in the Colorado 
River basin more than it already is, and in turn make water quality mandates all the 
more difficult to achieve. 

Since the seven states have yet to fully accept that the age of abundance is indeed 
over, we are at a loss to provide a suggestion on how to effectively accomplish a 
successful selenium reduction management plan under the status quo, other than to 
exhort that the state and national legislative bodies need to create laws, regulations and 
policies based on reality, and discard the legislation (and etc.) of the 20th century that 
serves no value other than to ensure legal conflicts over water rights (quantity) and 
environmental laws (quality) in the 21st century. 

Sincerely yours, 

John Weisheit
Conservation Director
Colorado Riverkeeper
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