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Sep 14, 2018

River planning muddied up?

By DENNIS WEBB  

The general manager of the Colorado River District on Friday voiced strong criticism over what he
fears is a lack of transparency when it comes to discussions over how to manage water in response
to drought.

Andy Mueller raised his concerns during a district water seminar in Grand Junction that focused
on contingency planning measures aimed at responding to the potential of a continuation of a
long-term drought within the river basin.

Mueller specifically cited the district's understanding that Colorado and other states may execute a
series of documents as soon as the end of the month, including a demand-management plan for
states in the Upper Colorado River Basin.

"We have a very serious concern that we haven't seen the demand-management document. We
haven't seen what it is our Upper Colorado River commissioner is potentially going to sign within
the next month," Mueller said.

He worries that the result could be an agreement that is harmful to western Colorado water users,
particularly in the agricultural sector.

"We haven't seen those documents that are about to be executed. We've been told that we don't
need to see them. We're not OK with that. We don't think it's acceptable. We think those
documents need to be shared with us and frankly the impact of those documents needs to be
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shared with the water users of the Western Slope and the state of Colorado," he said.

Colorado's representative on the Upper Colorado River Commission is James Eklund, an attorney
with family ties to the Collbran area and a former director of the Colorado Water Conservation
Board.

Reached for comment Friday, Eklund expressed surprise about Mueller's concerns, and said the
river district and other interested parties will have plenty of opportunity to provide input before
things are finalized.

"We are not in any way rushing to get something inked that he and the (river) district and the
other advisers in the state on Colorado River issues don't get a full chance to evaluate and look at
and analyze," he said.

He also provided a different timeline than Mueller did, saying the goal is to get documents ready
for review by interested parties by the end of this month, allowing for subsequent consultation
with them, with a goal of wrapping up agreements by the end of the year.

He said those parties have been involved all along the process, and that will continue to be the case.

"We're not baking some cake and then saying, 'Hey, here it is, take it or leave it,'" he said.

Mueller's concerns arise over drought contingency planning to respond to falling water levels in
Lake Powell. That reservoir is used by Upper Basin states to meet water-delivery obligations to
Lower Basin states under a 1922 compact. The river district and other entities are looking at
demand management as one means of trying to shore up water storage in Powell to avoid a
compact call on Upper Basin holders of post-1922 water rights to meet downstream obligations.

The river district supports the idea of a demand-management program, which could involve
measures such as temporary fallowing of lands by agricultural producers, as long as the measures
are voluntary and compensated, and the burdens of reducing demand are shared proportionally
among all users.

One concern for the river district is that while Colorado Water Conservation Board staff have
expressed similar thoughts on the matter, a memo the staff prepared for the board for its meeting
next Wednesday says that key issues to be considered include whether a demand-management
program should be limited to temporary, voluntary and compensated activities "or be expanded to
include something more."

"What is that expansion? Who is it that's calling for the expansion? It's not the West Slope, I can tell
you that," Mueller said. "We don't think it should be expanded to an involuntary uncompensated
mechanism of reducing water use."

Also of concern to the river district is the memo's raising the question of whether the program
would be used to help assure continued compliance with the river compact "or something more."

Mueller thinks some Front Range operators of transmountain diversions want to set up individual
accounts within the pool of water created through demand-management efforts so that after a
compact call occurs they can protect their own diversions while West Slope users get shut off.
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He's likewise concerned about a reference in the memo to the issue of trying to understand "the
extent to which the state would engage and work in tandem with stakeholders on rules for compact
administration before considering a pivot from temporary, voluntary, and compensated demand
management to something more akin to mandatory curtailment."

Mueller said the idea of mandatory curtailment of use has never been discussed by water
roundtables around the state.

"It's one that needs to see the light of day and we need to understand it before the state signs those
demand-management documents," he said.

Eklund sees such matters as intrastate issues to be resolved within the state of Colorado. His focus
at the interstate level when it comes to the demand-management program is to reach an agreement
under which conserved water can be stored in Powell in a separate account rather than just being
subject to downstream release under existing agreements.

Without such an agreement about where to put the water, he views the discussion about what
constraints and sideboards such a program should have in Colorado as being meaningless.

"I think our focus at the interstate level, my focus on behalf of the state of Colorado at that level, is
on making sure that we have the table set for the discussion, so that it's not just an academic,
theoretical discussion," he said.

Mueller said the river district's concern is that creating a place to put water for a demand-
management program ahead of creating the program's sideboards and rules could lead to wealthy,
Front Range water interests using the pool "for very different purposes" than just avoiding a
compact call.

He said the river district board's desire is to make sure its voice is clearly heard. "We're glad to hear
we're going to have that opportunity hopefully in a much more public forum before December" if
Eklund is indeed indicating the agreement's completion isn't more imminent, Mueller said.


